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Arnold & Porter LLP

601 Massachusetts Ave,, NW
Washington, [NC. 20001-3743
Via certificd mail and email
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Dear Mesars, Rey and Favne:

2

Pam writing in response to your letters of september 12, 2016, and September 23, 2016,
regarding the information request under Section 208 of the Clean Air Act that EPA sent 1o vour
chent, FCAUS LLC ("FCA™ Y on § uly 29, 2016 (“Information Reguest”),

~

I your September 12, 2016 letter, you propose search terms and a date limitation that FCA plans
10 use in connection with gathering certain clectrontcally-maintained documents that are
responsive to the Information Request, Specifically, we understand that the search terms are
intended 1o assist FCA in identifving those documents. writien in English, that are located in the
United Siates or laly, and that are responsive o certain high-priority requests, which I labelled
as Priority 1, Priority 2, or Priority 3 requests i my letter to Messrs, Martel and Gross on
September 7, 2016, We understand that FOA will propose additional search terms in the near
future o help identify all nther documents, written in English, that are potentially responsive to
the Information Request. Finally, we understand that FOA will propose a third set of search
terms in the near future to help identify all potentially responsive documents that are written in
falian,

We appreciate the opportunity 1o comment on the search ferms for the high-priovity information
requests, and we are in agreement with those terms. provided that FCA accepts the proposed
modiications 1o the search terms that are attached to this letter. Further, T want 1o take the
opportunity to elarify our position as to the limited scope and purpose oi the search terms,

As an anitiel matter, we are not agreein & that the search terms modify or replace the words sed
forth in the Information Request, While we recognize that agreed-upon search terms can be a
usefil ol for identifving responsive documents that are maintained on computers, servers, and
other electronic devices, we do not agree that such terms define or Himit the universe of
responsive documents. FOA is obligated 1o produce all non-privileged documents that are
responsive to the Information Request, irrespective of whether such documents (a1l inside or
outside the bounds of the search terms.
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Further, our agreement o the search terms 1s conditioned upon the legal team having taken
reasonable steps to ensure that the search terms will be effective in collecting responsive
documents. In your letter, vou state that the search terms were “developed™ by vour legal team.
but the fetier does not explain the steps taken by the legal team in pursuing this effort, It s owr
view that each document custodian at FUA can provide useful insight into the terms that would
be appropriate for searching his or her electronic devices, As a result, we helieve that vour legal
teams should, at a minimum, consult with cach custodian to verify and, if necessary. expand the
search erms to ensure that terms are well-matched with the potentially responsive documents
stored on the custodian’s devices.” Further, we believe that it makes sense for FCA to conduct
“test” rungs to ensure that the seaz‘ch. terms do not produce results that are either overly broad
(ncluding an unreasonable number of non-responsive documents) or under-inchsive.

Lastly, EPA reserves the right to propose changes 1o the scarch terms in the future. EPA does not
have access to FCA™s employees. nor does it currently have access to FCA's documents. As a
result, it s impossible, at this time, for EPA to assess the effectiveness of the search ferms,

Based upon the information that we have gathered to date, it appears to us that the proposed
terms, as drafted by FCA, are overly narrow. As a result, we have proposed a number of
modifications to broaden the search, as you will see when you review the attachment to this
fetter. That said, our views on this matter are §i kely to evolve over the course of the next several
months while we receive and review the documents produced by FCA in response to the
Information Request,

Regarding the proposed date limitation of December 31, 2015, we request that this be extended
until May 27, 2016, the first date of our correspondence with FOA regarding this investigation,

In response to your letler of September 23, 2016, we agreed o modify the Information Request
subrmission schedule as vou have dasuzbed to allow for the upcoming travel to taly and review
ol potentially responsive documents.

Please fet us know promptly i any of the qualifications sef forth in this letter are of concern 1o
FUA you wish to have a vall next week to discuss this matter further. please contact Kathryn
Caballero (o oy oy, 2U2-564-1849)

Sincerelye

Fyvan Belser

Chiel, Mobile Source Enforcement Rranch
Adr Enforcement Division

Office of Civil Enforcement

Attachment

U Leteh Bende and Joe Warren, DO

CWedon't think Owould appropriate for custodians 1o be given the aption to narow the agreed-upon search torms.
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Attachment to September 26, 2016 EPA letter regarding Search Term Modifications

Request
#

A&P Suggested Text
{from 9/12/16 letter)

EPADOS Modifications

Al

TIO1 engine” OR 3 0L OR
3L OR CECRETO3.05PVE
OR "FORXTOR.05PVT (R
TGURXTO3 03PV OR "Feo
Dhesel” OR "EcoDiesel” OR
PWET OR DS OR Cherokee
(R Ram

Add the follewing terms at each use: IHesel,
Jeep, 1500, Dodge, Motort, VM?®, Bosch,
Umicore, Engine Temp Model, Temp Model,
Engine Temperature Model, FTP, US04, test

evele. EGR, SCR, Coolant. Dosing.| Ex. 4 CBI

Ex 4 CBI Lo b

iReal World,
Ex. 4 CBI Panipulat®, Cyele Detection,

Penal*, Timer, Decay Factor, Step Function,
NAFTA

Ask custodians if the following terms were used
for these projects, and what other colloquialisms
were in use (across FCA & VM, in US and
abroad): JGC, GC

W00

This should be changed to AND, since the
terms referred may not necessarily be in close
DrOXImity

“Auxiitary Emission Control
Device” QR AECD "Auxiliary
Emission Control Feature” OR
ARCE OR "emission control”
QR "Defeat Device™)

Note missing “OR” atter AECD.
Add the following terms: Defeat

“disclos® OR potf®

Note extra quotation mark at beginning of term.
Add the following terms: Clanif®, Discuss®,
Meet*, Declar®

W0

This should be changed 1o ANID, since the
terms referred may not necessarily be in close
PrOXImIty

EPA OR "Environmental
Protection Agency™ OR
"CARB" OR "ARRB" OR "Alr
Resouwrces Board”

Add the following terms: OTAQ, California,
Joel, Ball, Dalton. Line, Wehrly, Cert?,
Complian®

ED_004390B_00002661-00003



"Auxiliary Emission Control
Device” OR AFECD
“Auxibiary Eovssion Control
Feature” OR AECKF OR
“emnission control” OR
"Drefeat Device” OR "Exhaost
{ras Rectreulation” DR BOR
OR "Selective Cuatalytic
Reduction™ R SCR OR
catalyvst

Note missing “OR” after ARCD.

WO

This should be changed 1o AND, since the
terms referred may not necessarily be iy close

ProXimity

"WValve cleaning” OR "valve
frain cleaning” OR Soot* OR
Stiek™® OR Damage OR
Overheat® OR Shudd* OR
Stall OR Bafety OR Acciden®
OR Drivability OR Deterior®
OR Startability OR "0OBD
Monitoring” OR Duarab* OR
Dsabl® OR Deactiv® OR
Posing OR Overdos® OR
"Load governor™ OR "Field
fix™ OR "Component
protection” OR Protection OR
“amumonta slip” OR "NH3
slip” OR Murea slip” OR
“pocling”

Add the following terms; Justification

Justified, Adantation

Ex. 4 CBI

Ex. 4 CBI

DDV
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i1 "Auxiliary Emission Control Note missing "OR” after AECD.
Device™ OR AECD Add the following terms: Fuel Fconomy, Fuel
"Auxiliary Envigsion Control Efficien®, Mileage, mpg, BSFC, Durab®, DDV,
Feature” OR ABECE OR MIL, Dosing, Overdos®, NOx, Detox, Base
“emission control® OR Map, Engine Temp Model, Temp Model,
"Defeat Device” OR "Exhaust _lemperature Model, | Ex. 4 CBI
Gas Recirculation” OR EGR Ex. 4 CBI
OR "Selective Catalyiic
Reduction” OR SCR OR
catalyst OR OB OR "on
board diagnostics” OR "fuel
conservation” OR emissions
i oo From, CC, or BOC emails | Add the following terms: VM
contain: "hosch” OR
"umicore” OR "TAYVT OR For cach company, include any & all email
Trellortn® domain names that were in use from 2011 1o the
present, including domestic and foreign
domains.

P6-20

("Selective Catalytic
Reduction” OR SCRY W/
{Dosing OR Overdos® OR
"Field Fix" OR "washeoat”
OR damage OR "chip off
OR "chip-oft’ OR Bosch OR
"Pooling” OR wet

Remove first part of this restriction (SCR) since
the tield fix also contained an EGR element and
possibly other elements. The search should
capture all documents that contain mention of
the terms within the second parenthetical.

Add the following terms: catalvst, Field-Fix,
recall, defective, fatlure, degrad®, Hquid film,
crystal, tmer, ship, durab® DDV, NOy

42-46

{"Exhaust Gas Rechreulation®
OR EGR OR "Selective

Catalytic Reduction” OR
SCRY W/S0 (Mengine

“temperature maodel™)

Add the following terms to sccond

parenthetical: Uneine Temp, Enging 1 iecacal

Ex. 4 CBI P Coolant

T

Consider w/100 range
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It

{"Selective (atalyiic Add the following terms to second

Reduction” OR SCRy W/10 parenthetical: Overdos®, on line, on-line,
{Iosing OR Overdosing OR NH3 slip, odor, smell, hguid film, erystal,
adaptation OR "Load timer, capabilit?, extreme temp, deact. oxidation
ggj\:grngy” OR "Warm-up” catalyst, precious metal, oyele sens®, eyele

OR Warmup OR Bosch OR dﬁ:t.@c»t"‘i failure, degrad®, recommend®, safety
slip GR "Pooling” OR “feed margm,

gas™ OR "SCR. efficiency”
OR "conversion efficlency™)

:_/?

W/t This should be changed 1o ANIDY. since the
terms referred may not necessarily be in close
proxinuty
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